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This appeal by the Revenue is directed against the order dated
08.03.2018 of CIT(A), Kota for the assessment year 2012-13. The
Revenue has raised the following ground as under:-

" On the facts and in the circumstances of the case, the /d.

CIT(A) has erred in:-

(1) On the facts and in the circumstances of the case, the CIT(A)
has erred in deleting the addition of Rs. 48,727/- made by the
AO u/s 14A R.W. Rule 8D.
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(i) the appellant craves liberty to raise additional ground and to
modify/amend the ground of appeal at the time of hearing.”

2. None has appeared on behalf of the assessee-respondent this
appeal was called for hearing. The only grievance of the Revenue is
against the addition of Rs. 48,727/- made U/s 14A of the Act deleted
by the Id. CIT(A). Undisputedly tax effect in this appeal of the Revenue
is not exceeding Rs. 20 lacs whereas as per the Circular No. 3/2018
dated 11.07.2018 of CBDT the Department shall withdraw all the
appeals having tax effect not exceeding Rs. 20 lacs pending before the
Tribunal. The Id. DR has submitted that as it is apparent from the
grounds of appeal the issue falls in the exception under para 10(b) of
Circular No. 3/2018.

3. We find that the AO made disallowance of Rs. 48,727/- U/s 14A
which was deleted by the Id. CIT(A) by recording the fact that the
assessee’s own interest free fund was more than sufficient for the
investment in question and therefore, the disallowance made by the
AO on account of interest expenditure is not called for. At the outset
we note that the CIT(A) has deleted the disallowance made by the AO
by giving a finding of fact that no expenditure was incurred by the

assessee for earning exempt income. Further, as per Clause (b) of para
2
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10 of Circular No. 3/2018 the issue which involves the Board order,
notices, instruction and Circular which has been held to be illegal or
ultra vires are required to be contested on merits even if the tax effect
is less than mandatory limit prescribed in these circular. The issue of
disallowance made U/s 14A does not involve the question of holding
any Board order, notices, instruction and Circular as illegal or ultra
vires. Accordingly, this issue does not fall in the exception as claimed
by the Department. Hence, when the tax effect in this appeal of the
Revenue is not exceeding the limits provided in the Circular No. 3/2018
the same is not maintainable. Accordingly the appeal of the Revenue is
dismissed.
In the result, the appeal of the Revenue is dismissed.

Order pronounced in the open court on 30/07/2018.
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